The Federal Courts
Chapter 14
key terms:


Amicus Curiae brief: a "friend of the court" brief, filed by an individual or interest group to preent arguments and piont of views to those presented by immediate parties to a case.

 

class action suits: Allows an entire class of people who have been hurt in a similar manner by the same person or corporation to join together in one legal suit. 

 

concurring opinion:  an opinion that agrees with the court's disposition of the case but is written to express a particular judge's reasoning.

 

courts of appeals:  A court to which appeals are made on points of law resulting from the judgment of a lower court.

 

dissenting opinion : an opinion that disagrees with the court's disposition of the case.

 

district courts: Federal trial courts. limited jurisdiction primarily to hear cases involving constitution and/ or federal laws.

 

Dred Scott v. Sandford :  A decision of the U.S. Supreme Court on March 6, 1857, ruling against Dred Scott to make slavery legal in all territories, the Missouri.

 

in forma pauperis: Someone who is without the funds to pursue the normal costs of a lawsuit or criminal defense

 

judicial activism: A philosophy of judicial decision-makng whereby judges allow thier personal views about public policy to guide thier decision.

 

judicial review : the power of the supreme court to declare law and actions of local, state, or national goverements unconstitutional.

 

litmus test:  A test that uses a single indicator to prompt a decision

 

marbury v. madison : a case that  formed the basis for the exercise of judicial review in the United States under Article III of the Constitution.

 

McCulloch v. maryland:  The state of Maryland had attempted to impede operation of a branch of the Second Bank of the United States by imposing a tax on all notes of banks not chartered in Maryland

 

opinion of courts : A statement that is prepared by a judge or court announcing the decision after a case is tried.

 

senatorial courtesy : Senate will not confirm a presidential nomination for a position within a state.

 

solicitor general : An officer of the U.S. Justice Department who represents the federal government in cases before the U.S. Supreme Court.

 

 

stare decisis: the principle that cases should be decided in ways consistent with similar prior cases.

 

strict construction:  a form of exacting judicial interpretation.

 

writ of certiorari: An order by the supreme court saying that it will hear a certain case. 

 

--------------------------------------------------------------------------------------------------
 

The Development of the Federal Courts
 

The original views of the the founders was known as strict construction where judged would be bound by the the wording of the constitution and precedent drwan mainlly from british legal system.

 

            National Supremacy and Slavery:

     

    Marbury v. madison helped establish the supremacy of the national government. They both suggested that the powers granted to the federal government should be contructed broadly. 


                Government and the economy :
    

    From 1865- 1936 te dominant issue decided when the economy would be regulated by the states and when by the national government. While the court was supportive of private property it couldnt develop a principle distinguishing between the reasonable and unreasonable regulations.

 

            Governments and political liberty : 

  

  From 1936- to the present time the court had deffered to the legislature in regulating the economy.It has shifted attention to personal liberties and is active in defining rights. 

 

The selection of judges
 

The federal judges are selected by the president by nominating a member of his own political party and confirmed by the senate. 

 

The jurisdiction of the federal courts 

 

The constitution specifies a very limited orignal jurisdiction for the supreme court. Nearly every case that's heard by the supreme court is on appeal and chosen by court.When the justices agree to Hear a case a "Writ of Cert" is issued , and the case is schedualed for a hearing. 

