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Public Financing of Elections
Public Funding of Presidential Elections (Source: Federal
Election Commission)
What is Public Funding?
Public funding of Presidential elections means that qualified Presidential candidates receive federal government funds to pay for the valid expenses of their political campaigns in both the primary and general elections. National political parties also receive federal money for their national nominating conventions.

When and How Did it Begin?
The Federal Election Commission administered the first public funding program in 1976. Eligible Presidential candidates used federal funds in their primary and general election campaigns, and the major parties used public funds to pay for their nominating conventions.
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In 1971, Congress passed the 1971 Federal Election Campaign Act [FECA], which required full, detailed reporting of campaign contributions and expenditures by all federal candidates, including Presidential candidates, [and established contribution and candidate spending limits, the latter of which was  struck down by the Supreme Court in 1976.] The 1974

Amendments to the Federal Election Campaign Act [established] the system

we now have for public financing of Presidential elections.

How Does Public Funding Work?
To qualify for public funding, Presidential candidates and party convention committees must first meet various eligibility requirements, such as agreeing to limit campaign spending to a specified amount. Once the Federal Election Commission determines that eligibility requirements have been met, it certifies the amount of public funds to which the candidate or convention committee is entitled. The U.S. Treasury then makes the actual payments from

the Presidential Election Campaign Fund. This fund consists of dollars voluntarily checked off

by taxpayers on their federal income tax returns. (In 1993, the taxpayer checkoff was increased from $1 to $3. Public Law 103-66).

Primary Matching Funds
Partial public funding is available to Presidential primary candidates in the form of matching payments. The federal government will match up to $250 of an individual's total contributions to an eligible candidate.

Only candidates seeking nomination by a political party to the office of President are eligible to receive primary matching funds. In addition, a candidate must establish eligibility by showing broad-based public support. He or she must raise in excess of $5,000 in each of at least 20 states (i.e., over $100,000). Although an individual may contribute up to $2,500 to a

primary candidate, only a maximum of $250 per individual applies toward the $5,000 threshold in each state.

Candidates also must agree to:
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    Limit campaign spending for all primary elections to $10 million plus a cost-of-living adjustment (COLA). This is called the national spending limit.
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    Limit campaign spending in each state to $200,000 plus COLA, or to a specified

amount based on the number of voting age individuals in the state (plus COLA), whichever is greater.
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    Limit spending from personal funds to $50,000.

Once they have established eligibility for matching payments, Presidential candidates may receive public funds to match contributions from individual contributors, up to $250 per individual. The contributions must be in the form of a check or money order.

General Election Funding
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The Presidential nominee of each major party may become eligible for a public grant of $20 million (plus a cost-of-living adjustment) for campaigning in the general election. To be eligible to receive the public funds, the candidate must limit spending to the amount of the grant and may not accept private contributions for the campaign.

In addition, candidates may spend up to $50,000 from their own personal funds. Such spending does not count against the expenditure limit.

Minor party candidates and new party candidates may become eligible for partial public funding of their general election campaigns. (A minor party candidate is the nominee of a party whose candidate received between 5 and 25 percent of the total popular vote in the preceding Presidential election. A new party candidate is the nominee of a party that is neither a major party nor a minor party.) The amount of public funding to which a minor party candidate is entitled is based on the ratio of the party's popular vote in the preceding Presidential election to the average popular vote of the two major party candidates in that election. A new party candidate receives partial public funding after the election if he/she receives 5 percent or more of the vote. The entitlement is based on the ratio of the new party

candidate's popular vote in the current election to the average popular vote of the two major party candidates in the election.

Although minor and new party candidates may supplement public funds with private contributions and may exempt some fundraising costs from their expenditure limit, they are otherwise subject to the same spending limit and other requirements that apply to major party candidates.

Expenditure Limits for Publicly Funded Candidates
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General Election Limit: $84.1 million

Overall Primary Limit: $42.05 million
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From “Obama Forgoes Public Funds in First for Major
Candidate” (New York Times, June 20, 2008)
Senator Barack Obama announced Thursday that he would not participate in the public financing system for presidential campaigns. . . . With his decision, Mr. Obama became the first candidate of a major party to decline public financing — and the spending limits that go with it — since the system was created in 1976, after the Watergate scandals.

Mr. McCain, who has been a champion of the public financing system, affirmed Thursday that his campaign would accept public financing.

Mr. Obama announced his campaign finance decision in a video message sent to supporters and posted on the Internet. While it was not a surprise — his aides have been hinting that he would take this step for two months — it represented a turnabout from his strong earlier suggestion that he would join the system.

“The public financing of presidential elections as it exists today is broken, and we face opponents who’ve become masters at gaming this broken system,” Mr. Obama said. “John McCain’s campaign and the Republican National Committee are fueled by contributions from Washington lobbyists and special interest PACs. And we’ve already seen that he’s not going to stop the smears and attacks from his allies running so-called 527 groups, who will spend millions and millions of dollars in unlimited donations.”

Mr. Obama had pledged to meet with Mr. McCain following the primaries to attempt to work out an agreement on financing the campaigns. That meeting never took place, aides to Mr. Obama said, because a meeting between lawyers for the two sides was not fruitful. “It became clear to me that there wasn’t any basis for future discussion,” said Robert Bauer, the general counsel for Mr. Obama’s campaign.

Justices Strike Down Arizona Campaign Finance Law (Source: New York Times, June 27, 2011)
In its first campaign-finance decision since its 5-to-4 ruling in the Citizens United case last year, the Supreme Court on Monday struck down an Arizona law that provided escalating matching funds to candidates who accept public financing.

The vote was again 5 to 4, with the same five justices in the majority as in the Citizens United decision. The majority said the law violated the First Amendment rights of candidates who raise private money. Such candidates, the majority said, may be reluctant to spend money to speak if they know that it will give rise to counterspeech paid for by the government.

“Laws like Arizona’s matching funds provision that inhibit robust and wide-open political debate without sufficient justification cannot stand,” Chief Justice John G. Roberts Jr. wrote for the majority.

The Arizona Citizens Clean Elections Act, passed by a ballot initiative in 1998, gave public money to candidates who agreed to limit their personal spending to $500, participate in at least one debate and return unspent money. Such candidates received initial grants and then
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more money based on the amounts spent by privately financed opponents and by independent groups supporting [those opponents].

Connecticut, Florida, Maine, Minnesota and North Carolina have adopted public financing systems similar to Arizona’s, but courts have blocked the enforcement of several of them.

The decision Monday, the Roberts court’s first direct look at public campaign financing, concerned only systems that use matching funds, as opposed to lump-sum grants. About a third of the states have some form of public financing, as does the federal government for presidential elections.

“We do not today call into question the wisdom of public financing as a means of funding political candidacy,” Chief Justice Roberts wrote. “That is not our business.”

Supporters of the law said the decision could have been worse. “Chief Justice Roberts at least recognized that public financing is a valid constitutional option,” said Monica Youn, a lawyer with the Brennan Center for Justice, which represented one of the defendants in the case.
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