Homework                    Name ____________________                 Due December 2

(1)  Read the article on federalism and the summary of the Supreme Court Case U.S. v. Morrison.

(2) While reading, annotate the text (underline the main ideas, circle key vocabulary, etc.)

(3)  Complete the graphic organizar on page 4.

------------------------------------------------------------------------------------------------------

National Power over the States; A Recurring Constitutional Debate

From American Government:  Readings and Cases (Peter Woll)

      Put simply, the Constitution created federalism by delegating powers to the national gov​ernment and then, in the Tenth Amendment, providing that "The powers not delegated to the United States by the Constitution, nor prohibited by it to the states, are reserved to the states respectively. or to the people."
 The law-making powers of the national gov​ernment are those enumerated powers of Congress found in Article I. The most impor​tant of these are the commerce and war powers and the power to tax and provide for the general welfare.

Constitutional and political debate during the nineteenth and much of the twentieth centuries focused upon the issue of national versus state power. Over 650,000 young men lost their lives in the Civil War because of the failure of the political system to resolve national-state conflict.

Constitutional Changes in the Balance of Federalism: The Civil War Amendments

          The "Civil War amendments," the Thirteenth. Fourteenth, and Fifteenth Amendments, added an important new constitutional dimension to federalism. The amendments abol​ished slavery (thirteenth); granted citizenship to all persons born in the United States (fourteenth); prohibited states from denying persons life, liberty, or property without due process of law or equal protection of the laws; barred states from denying the privileges and immunities of citizens of the United States (fourteenth); and prohibited both the fed​eral government and the states from denying the right to vote on account of race, national​ity, or previous condition of servitude (fifteenth).

Especially important to federalism were the Enforcement Clauses of the Civil War amendments which gave Congress the authority to enforce each of the amendments by "appropriate legislation:' The new enforcement powers vastly expanded Congress' po​tential authority over the states. The Civil War had settled the question of Union once and for all time in favor of national power. The Civil War amendments were the consti​tutional recognition of national victory over state sovereignty in the determination of civil rights.

However, as seemingly clear as the nationalist Civil War amendments were, they did not automatically settle the political question of the scope of national power over the states. As with the original Constitution, the amendments provided an outline not a blue​print of congressional powers and protected rights. Absent a clear national majority re​flected in disciplined political parties the courts once again became the supreme interpreters of the amendments and hence of the boundaries of national and state powers within their context. Litigation became politics by other means to settle disputes over na​tional versus state power. Litigation over the constitutional authority of Congress over the states now encompassed not only the meaning of the commerce clause and other Article I powers, but also what constituted "appropriate legislation" under the enforcement clauses of the Civil War amendments.

Litigation then continues to be the avenue for the resolution of political conflict over the scope of national and state powers, particularly on the part of advocates of states' rights who were dissatisfied with what they viewed as increasing national encroachments upon state powers and rights. Of course, Congress represents, and some would argue over​-represents in the Senate, the states, and therefore is unlikely to pass legislation that unduly interferes with states' rights. But in the highly pluralistic American political system there will always be interests that are dissatisfied with national policies, and if they have the re​sources they will use litigation to challenge the constitutionality of congressional laws.
Commerce Clause Litigation

Over its history the Supreme Court has interpreted the commerce clause both to expand and contract the authority of the national government. After Chief Justice John Marshall's era ended in 1836, the Court gradually adopted a more restrictive view of the national com​merce power, protecting state sovereignty over many areas of commercial regulation that Marshall clearly would have allowed Congress to regulate. The Supreme Court did not fully return to the broad commerce clause interpretation of the Gibbons case until 1937, when it reluctantly catapulted Franklin D. Roosevelt's New Deal and the centralized government it represented. The restoration of the Marshall Court's definition of the commerce power removed constitutional restraints upon Congress.

Since 1937 the Supreme Court has essentially upheld congressional interpretations of its own authority under the Commerce Clause. While the commerce power is generally used to support economic regulation, Congress turned to the Commerce Clause for the le​gal authority to enact the Civil Rights Act of 1964. The public accommodations section of the bill, Title II, proscribed discrimination in public establishments, including inns, hotels, motels, restaurants, motion-picture houses, and theaters. The law declared that the "oper​ations of an establishment affects commerce. . . if. . . it serves or offers to serve inter​state travelers or a substantial portion of the food which it serves or gasoline or other products which it sells, has moved in commerce. . . [or if] it customarily presents films, performances, athletic teams, exhibitions, or other sources of entertainment which move in commerce." In Heart of Atlanta Motel, Inc. v.  United States, 379 U.S. 2'U (1961), the Supreme Court upheld the law under the Commerce Clause. The motel-plaintiff con​tended that it was in no way involved in interstate commerce, arguing that while some of its guests might be occasionally engaged in commerce, "persons and people are not part of trade or commerce. . . people conduct commerce and engage in trade, but people are not part of commerce and trade." But the Court accepted the government's argument that racial discrimination in public accommodations impedes interstate travel by those discriminated against, causing disruption of interstate commerce which Congress has the au​thority to prevent.

The Supreme Court did briefly resurrect the Commerce Clause as a limit on congres​sional power over the states in National League of Cities v. Usery, 426 U.S. 833 (1976). A sharply divided Court held that Congress could not regulate governmental activities that were an integral part of state sovereignty. The decision overturned provisions of the Fair Labor Standards Act that governed state employees. The Court's majority opinion argued that states had traditionally controlled their employees, a responsibility within state sover​eignty because the states through their own democratic processes should have the auton​omy to decide for themselves how they would manage their public sector.

It was not long, however, before the Court reversed the National League of Cities deci​sion, holding in Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S 528 (1985), that Congress could apply minimum-wage requirements to the states and their localities. Again the vote was closely divided, 5-'+, and this time the majority opinion struck a distinct note of judicial self-restraint, concluding: "We doubt that courts ultimately can identify principled constitutional limitations on the scope of Congress' Commerce Clause powers over the states merely by relying on a priori definitions of state sovereignty." The Court found nothing in the Fair Labor Standards Act that violated state sovereignty, implying that it was up to Congress and not the courts to determine the extent of its power under the Commerce Clause. Sharp dissents were registered in the case, indicating that if in the future the issue was raised a more conservative Supreme Court majority might uphold some Com​merce Clause restraints against national regulation of state governments. The Garcia deci​sion was directly in line with Court precedents since 1937 that have supported virtually unlimited congressional authority under the Commerce Clause.

The Garcia decision appeared yet once again to have settled the constitutional ques​tion of the scope of congressional authority under the Commerce Clause. But, the conserva​tive Supreme Court of the 1990s refused to grant Congress the benefit of the doubt in applying a "rational-basis" test in reviewing legislation under the Commerce Clause. The New Deal political victory embedded in the Wickard v. Filburn (1942) case doctrine where the Supreme Court deferred to congressional interpretation of its commerce power ended in United States v. Lopez (1995). In Lopez the Supreme Court by a vote of 5-4, with the con​servatives in the majority, overturned the Gun-Free School Zones Act of 1990 on the ground that Congress did not have the authority to enact it under its commerce power. The law made it a federal crime "for any individual knowingly to possess a firearm at a place that the individual knows, or has reasonable cause to believe, is a school zone." Chief Justice Rehnquist's opinion for the Court flatly stated: "The Act neither regulates a commercial ac​tivity nor contains a requirement that the possession be connected in any way to interstate commerce. We hold that the Act exceeds the authority of Congress '[t]o regulate Commerce . . . among the several States. . . .'" Justice Rehnquist and his brethren in the majority were particularly concerned that Congress did not make findings that tied the possession of guns in school zones to interstate commerce. Congress merely assumed that it had the power to enact the law. The government argued before the Court that since gun possession might affect commerce among the states the law was constitutional. But, Rehnquist con​cluded, "To uphold the Government's contentions here, we would have to pile inference upon inference in a manner that would bid fair to convert congressional authority under the Commerce Clause to a general police power of the sort retained by the States."

United States v. Morrison (2000)

Facts of the Case: 
In 1994, while enrolled at Virginia Polytechnic Institute (Virginia Tech), Christy Brzonkala alleged that Antonio Morrison and James Crawford, both students and varsity football players at Virginia Tech, raped her. In 1995, Brzonkala filed a complaint against Morrison and Crawford under Virginia Tech's Sexual Assault Policy. After a hearing, Morrison was found guilty of sexual assault and sentenced to immediate suspension for two semesters. Crawford was not punished. A second hearing again found Morrison guilty. After an appeal through the university's administrative system, Morrison's punishment was set aside, as it was found to be "excessive." Ultimately, Brzonkala dropped out of the university. Brzonkala then sued Morrison, Crawford, and Virginia Tech in Federal District Court, alleging that Morrison's and Crawford's attack violated 42 USC section 13981, part of the Violence Against Women Act of 1994 (VAWA), which provides a federal civil remedy for the victims of gender-motivated violence. Morrison and Crawford moved to dismiss Brzonkala's suit on the ground that section 13981's civil remedy was unconstitutional. In dismissing the complaint, the District Court found that that Congress lacked authority to enact section 13981 under either the Commerce Clause or the Fourteenth Amendment, which Congress had explicitly identified as the sources of federal authority for it. Ultimately, the Court of Appeals affirmed.
Question: 

Does Congress have the authority to enact the Violence Against Women Act of 1994 under either the Commerce Clause or Fourteenth Amendment?
Conclusion: 

No. In a 5-4 opinion delivered by Chief Justice William H. Rehnquist, the Court held that Congress lacked the authority to enact a statute under the Commerce Clause or the Fourteenth Amendment since the statute did not regulate an activity that substantially affected interstate commerce nor did it redress harm caused by the state. Chief Justice Rehnquist wrote for the Court that [i]f the allegations here are true, no civilized system of justice could fail to provide [Brzonkala] a remedy for the conduct of...Morrison. But under our federal system that remedy must be provided by the Commonwealth of Virginia, and not by the United States." Dissenting, Justice Stephen G. Breyer argued that the majority opinion "illustrates the difficulty of finding a workable judicial Commerce Clause touchstone." Additionally, Justice David H. Souter, dissenting, noted that VAWA contained a "mountain of data assembled by Congress...showing the effects of violence against women on interstate commerce."
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� Interestingly, the states did not ratify the Tenth Amendment until 1798. Textually, then, the original Constitu�tion did not reserve any powers to the states. But the states were sovereign at the time of the ratification of the Constitution, and clearly they would not have entered into any compact that would have taken away all of their sovereign powers.








PAGE  
1

