Electoral College

While we study about the electoral college, you should keep a “running” list of your sources and arguments for and against the electoral college.  You will need this data / evidence to participate in the class debate.
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Constitution and the Electoral College

THE CONSTITUTION
Article II
Section 1. The executive Power shall be vested in a President of the United States of America. He shall hold his Office during the Term of four Years, and, together with the Vice President, chosen for the same Term, be elected, as follows
Each State shall appoint, in such Manner as the Legislature thereof may direct, a Number of Electors, equal to the whole Number of Senators and Representatives to which the State may be entitled in the Congress: but no Senator or Representative, or Person holding an Office of Trust or Profit under the United States, shall be appointed an Elector.



The Congress may determine the Time of choosing the Electors, and the Day on which they shall give their Votes; which Day shall be the same throughout the United States.



Twelfth Amendment
The Electors shall meet in their respective states, and vote by ballot for President and Vice-President, one of whom, at least, shall not be an inhabitant of the same state with themselves; they shall name in their ballots the person voted for as President, and in distinct ballots the person voted for as Vice-President, and they shall make distinct lists of all persons voted for as President, and of all persons voted for as Vice-President, and of the number of votes for each, which lists they shall sign and certify, and transmit sealed to the seat of the government of the United States, directed to the President of the Senate; The President of the Senate shall, in the presence of the Senate and House of Representatives, open all the certificates and the votes shall then be counted;--The person having the greatest number of votes for President, shall be the President, if such number be a majority of the whole number of Electors appointed; and if no person have such majority, then from the persons having the highest numbers not exceeding three on the list of those voted for as President, the House of Representatives shall choose immediately, by ballot, the President. But in choosing the President, the votes shall be taken by states, the representation from each state having one vote; a quorum for this purpose shall consist of a member or members from two-thirds of the states, and a majority of all the states shall be necessary to a choice.... The person having the greatest number of votes as Vice-President, shall be the Vice-President, if such number be a majority of the whole number of Electors appointed, and if no person have a majority, then from the two highest numbers on the list, the Senate shall choose the Vice-President; a quorum for the purpose shall consist of two-thirds of the whole number of Senators, and a majority of the whole number shall be necessary to a choice. But no person constitutionally ineligible to the office of President shall be eligible to that of Vice-President to the United States.

United States Code, Title 3, Chapter 1 (3 U.S.C. §§ 1 - 21)

Time of appointing electors
§ 1.  The electors of President and Vice President shall be appointed, in each State, on the Tuesday next after the first Monday in November, in every fourth year succeeding every election of a President and Vice President.

Failure to make choice on prescribed day
§ 2.   Whenever any State has held an election for the purpose of choosing electors, and has failed to make a choice on the day prescribed by law, the electors may be appointed on a subsequent day in such a manner as the legislature of such State may direct.

Number of electors
§ 3.   The number of electors shall be equal to the number of Senators and Representatives to which the several States are by law entitled at the time when the President and Vice President to be chosen come into office; except, that where no apportionment of Representatives has been made after any enumeration, at the time of choosing electors, the number of electors shall be according to the then existing apportionment of Senators and Representatives.

Vacancies in electoral college
§ 4.   Each State may, by law, provide for the filling of any vacancies which may occur in its college of electors when such college meets to give its electoral vote.

as provided in the Constitution, and as hereinafter regulated, so far as the ascertainment of the electors appointed by such State is concerned.

(more of the code is at http://www.archives.gov/federal-register/electoral-college/faq.html#laws) 

Reform the Electoral College? Two Views from Congress

In the wake of the 2000 presidential election, reformers called for changes to, if not the end of, the Electoral College. The following presents the views of Congressman Ray LaHood, who favors eliminating the College, and Senator Peter Fitzgerald, who endorses the function of the Electoral College.

--------------------------------------------------------------
IN ADVANCE OF CLOSE ELECTION, LAHOOD, DURBIN CALL FOR ELECTORAL COLLEGE TO BE ABOLISHED  November 1, 2000

(WASHINGTON, November 1)- Joined by U.S. Senator Dick Durbin (D-IL), Congressman Ray LaHood (R-Peoria) today renewed his call to abolish the Electoral College, an arcane procedure whereby the President is actually elected not by the public, but by 538 "electors." Both lawmakers said that the current election has sparked interest in a procedure with which not many Americans are familiar: how their President is actually elected.

LaHood, an elector in 1988, introduced a constitutional amendment early in the 106th Congress that allows the direct election of the President by the popular vote of United States citizens. LaHood first introduced this legislation following the 1996 election. Durbin today announced his introduction of similar legislation in the Senate.

"The current presidential election has sparked a renewed debate over the Electoral College," said Congressman LaHood. "When most Americans go to the polls next Tuesday, they fully believe their vote will determine the outcome of the election. In reality, their vote-if they are lucky-only allows someone else to make that decision for them.

"I believe the American people deserve to be the electors of the President, not just a chosen few," LaHood added. "It would be a travesty if the winner of the popular vote on November 7th did not become President because of the Electoral College."

Three Presidents have been sworn into office who did not receive the largest share of the popular vote. They were John Quincy Adams (1824), Rutherford B. Hayes (1876), and Benjamin Harrison (1888). The current system allots electors to each state based on representation in Congress. No matter the closeness of the election, the winner of a state receives its entire total of electoral votes.

LaHood's legislation, H.J. Res 23, provides for the direction election of the President by the winner of the popular, given that person receives at least 40 percent of the vote. If no person reached 40 percent in the general election, the top two candidates would participate in a runoff election.

Source: http://www.house.gov/lahood/00Arch.html#anchor1101
----------------------------------------------------------------------------------
KEEP THE ELECTORAL COLLEGE  by  U.S. Senator Peter G. Fitzgerald, 2001

On Saturday, January 20, George W. Bush was inaugurated as the 43rd President of the United States. This historic event - and the controversy surrounding the 2000 presidential election - makes this a fitting occasion to reflect on the role of the Electoral College in our system of government. Two of my colleagues, Senator Richard Durbin and Representative Ray LaHood, have introduced a constitutional amendment to abolish that unique institution, and they were recently joined in their efforts by Senator Hillary Clinton of New York.

I respectfully disagree with my colleagues. The Electoral College functions exactly as our Constitution's framers intended and serves several important and ingenious purposes. There have been over 700 attempts to eliminate or substantially modify the Electoral College. For very good reasons, none has ever succeeded.

One of the primary effects of the Electoral College is that it helps ensure that our chief executive is a truly national leader. By requiring the President to win a set of states that represents a majority of America, the Electoral College forces candidates to campaign across the entire country and to appeal to the whole nation. Our founding fathers feared the election of a sectional or factional leader as President, and their fears are no less relevant today. Without the Electoral College, a candidate could run as the favorite son of one section of the country. By winning an overwhelming majority in his home region, he could win the Presidency without substantial support in the rest of America. While other candidates running national campaigns split the rest of the vote, the sectional candidate could win a plurality simply by racking up votes in one area. Under the electoral-college system, this scenario is virtually impossible. A candidate who ekes out a national plurality by getting 85 percent of the votes in, say, the South, but who runs poorly in the rest of the country would lose - as Samuel Tilden and Grover Cleveland found out in 1876 and 1888 respectively. The Electoral College wisely encourages candidates to run nationwide campaigns, and thereby guards against the Balkanization of the United States.

A second important effect of the Electoral College is that it promotes majority rule while protecting minority interests. The Constitution's framers sought to protect the small states by guaranteeing them a voice in the system. By sealing off votes by state, the Electoral College makes each state a prize for which it is worth competing. All the votes in West Virginia or Iowa may not matter much in the popular vote total, but when these states offer five and seven electoral votes - either of which would have been decisive in the recent election - even sparsely populated areas cannot be ignored.

The Electoral College also amplifies the voice of minorities within large states. African Americans and farmers, for example, are not majority populations in the United States. But under the Electoral College system, they can help determine the outcome in several large states. Because of the Electoral College, these groups have a say in the election of our President. Although the majority still rules, minorities cannot be discounted and must be courted. Witness the genius of the founders.

Under our Constitution, majority rule is not an absolute. Instead, it is leavened with substantial protections for the minority. The Bill of Rights, for example, blocks even majority-backed governmental action, if that action intrudes upon a minority's fundamental rights. And because of the Constitution's separation of powers, new laws must receive support not just from a majority of Congressmen - who represent districts of equal size - but also from a majority of Senators, who represent states, and the concurrence of the President.

The occasional difference between the electoral and popular vote tallies is a small price to pay for a system that helps preserve national unity and gives small groups significant voices and protections in our presidential contests. (And which, in this very tight election, has spared us the utter chaos of a possible national recount!) Because three-fourths of the states are needed to amend the Constitution, no change in the current system is likely in any event. But for the principles it serves, the Electoral College deserves our support.

Source: http://fitzgerald.senate.gov/ [Select "Columns from the left-hand menu and select January 21, 2001, for original]
-------------------------------------------------------------------------------------------------------------------------------------------
The Pro's and Con's of the Electoral College System

There have, in its 200 year history, been a number of critics and proposed reforms to the Electoral College system - most of them trying to eliminate it. But there are also staunch defenders of the Electoral College who, though perhaps less vocal than its critics, offer very powerful arguments in its favor. 

 

Arguments Against the Electoral College
Those who object to the Electoral College system and favor a direct popular election of the president generally do so on four grounds: 

· the possibility of electing a minority president

· the risk of so-called "faithless" Electors,

· the possible role of the Electoral College in depressing voter turnout, and

· its failure to accurately reflect the national popular will.
Opponents of the Electoral College are disturbed by the possibility of electing a minority president (one without the absolute majority of popular votes). Nor is this concern entirely unfounded since there are three ways in which that could happen. 

One way in which a minority president could be elected is if the country were so deeply divided politically that three or more presidential candidates split the electoral votes among them such that no one obtained the necessary majority. This occurred, as noted above, in 1824 and was unsuccessfully attempted in 1948 and again in 1968. Should that happen today, there are two possible resolutions: either one candidate could throw his electoral votes to the support of another (before the meeting of the Electors) or else, absent an absolute majority in the Electoral College, the U.S. House of Representatives would select the president in accordance with the 12th Amendment. Either way, though, the person taking office would not have obtained the absolute majority of the popular vote. Yet it is unclear how a direct election of the president could resolve such a deep national conflict without introducing a presidential run-off election -- a procedure which would add substantially to the time, cost, and effort already devoted to selecting a president and which might well deepen the political divisions while trying to resolve them. 
A second way in which a minority president could take office is if, as in 1888, one candidate's popular support were heavily concentrated in a few States while the other candidate maintained a slim popular lead in enough States to win the needed majority of the Electoral College. While the country has occasionally come close to this sort of outcome, the question here is whether the distribution of a candidate's popular support should be taken into account alongside the relative size of it. This issue was mentioned above and is discussed at greater length below. 
A third way of electing a minority president is if a third party or candidate, however small, drew enough votes from the top two that no one received over 50% of the national popular total. Far from being unusual, this sort of thing has, in fact, happened 15 times including (in this century) Wilson in both 1912 and 1916, Truman in 1948, Kennedy in 1960, and Nixon in 1968. The only remarkable thing about those outcomes is that few people noticed and even fewer cared. Nor would a direct election have changed those outcomes without a run-off requiring over 50% of the popular vote (an idea which not even proponents of a direct election seem to advocate). 
Opponents of the Electoral College system also point to the risk of so-called "faithless" Electors. A "faithless Elector" is one who is pledged to vote for his party's candidate for president but nevertheless votes of another candidate. There have been 7 such Electors in this century and as recently as 1988 when a Democrat Elector in the State of West Virginia cast his votes for Lloyd Bensen for president and Michael Dukakis for vice president instead of the other way around. Faithless Electors have never changed the outcome of an election, though, simply because most often their purpose is to make a statement rather than make a difference. That is to say, when the electoral vote outcome is so obviously going to be for one candidate or the other, an occasional Elector casts a vote for some personal favorite knowing full well that it will not make a difference in the result. Still, if the prospect of a faithless Elector is so fearsome as to warrant a Constitutional amendment, then it is possible to solve the problem without abolishing the Electoral College merely by eliminating the individual Electors in favor of a purely mathematical process (since the individual Electors are no longer essential to its operation). 
Opponents of the Electoral College are further concerned about its possible role in depressing voter turnout. Their argument is that, since each State is entitled to the same number of electoral votes regardless of its voter turnout, there is no incentive in the States to encourage voter participation. Indeed, there may even be an incentive to discourage participation (and they often cite the South here) so as to enable a minority of citizens to decide the electoral vote for the whole State. While this argument has a certain surface plausibility, it fails to account for the fact that presidential elections do not occur in a vacuum. States also conduct other elections (for U.S. Senators, U.S. Representatives, State Governors, State legislators, and a host of local officials) in which these same incentives and disincentives are likely to operate, if at all, with an even greater force. It is hard to imagine what counter-incentive would be created by eliminating the Electoral College. 
Finally, some opponents of the Electoral College point out, quite correctly, its failure to accurately reflect the national popular will in at least two respects. 
     First, the distribution of Electoral votes in the College tends to over-represent people in rural States. This is because the number of Electors for each State is determined by the number of members it has in the House (which more or less reflects the State's population size) plus the number of members it has in the Senate (which is always two regardless of the State's population). The result is that in 1988, for example, the combined voting age population (3,119,000) of the seven least populous jurisdiction of Alaska, Delaware, the District of Columbia, North Dakota, South Dakota, Vermont, and Wyoming carried the same voting strength in the Electoral College (21 Electoral votes) as the 9,614,000 persons of voting age in the State of Florida. Each Floridian's potential vote, then, carried about one third the weight of a potential vote in the other States listed. 

     A second way in which the Electoral College fails to accurately reflect the national popular will stems primarily from the winner-take-all mechanism whereby the presidential candidate who wins the most popular votes in the State wins all the Electoral votes of that State. One effect of this mechanism is to make it extremely difficult for third party or independent candidates ever to make much of a showing in the Electoral College. If, for example, a third party or independent candidate were to win the support of even as many as 25% of the voters nationwide, he might still end up with no Electoral College votes at all unless he won a plurality of votes in at least one State. And even if he managed to win a few States, his support elsewhere would not be reflected. By thus failing to accurately reflect the national popular will, the argument goes, the Electoral College reinforces a two party system, discourages third party or independent candidates, and thereby tends to restrict choices available to the electorate. 
In response to these arguments, proponents of the Electoral College point out that is was never intended to reflect the national popular will. As for the first issue, that the Electoral College over-represents rural populations, proponents respond that the United State Senate - with two seats per State regardless of its population - over-represents rural populations far more dramatically. But since there have been no serious proposals to abolish the United States Senate on these grounds, why should such an argument be used to abolish the lesser case of the Electoral College? Because the presidency represents the whole country? But so, as an institution, does the United States Senate. 

As for the second issue of the Electoral College's role in reinforcing a two party system, proponents, as we shall see, find this to be a positive virtue. 
---------------------------------------------------------------------------
Arguments for the Electoral College
Proponents of the Electoral College system normally defend it on the philosophical grounds that it: 

· contributes to the cohesiveness of the country by requiring a distribution of popular support to be elected president

· enhances the status of minority interests,

· contributes to the political stability of the nation by encouraging a two-party system, and

· maintains a federal system of government and representation.
Recognizing the strong regional interests and loyalties which have played so great a role in American history, proponents argue that the Electoral College system contributes to the cohesiveness of the country be requiring a distribution of popular support to be elected president, without such a mechanism, they point out, president would be selected either through the domination of one populous region over the others or through the domination of large metropolitan areas over the rural ones. Indeed, it is principally because of the Electoral College that presidential nominees are inclined to select vice presidential running mates from a region other than their own. For as things stand now, no one region contains the absolute majority (270) of electoral votes required to elect a president. Thus, there is an incentive for presidential candidates to pull together coalitions of States and regions rather than to exacerbate regional differences. Such a unifying mechanism seems especially prudent in view of the severe regional problems that have typically plagued geographically large nations such as China, India, the Soviet Union, and even, in its time, the Roman Empire. 

This unifying mechanism does not, however, come without a small price. And the price is that in very close popular elections, it is possible that the candidate who wins a slight majority of popular votes may not be the one elected president - depending (as in 1888) on whether his popularity is concentrated in a few States or whether it is more evenly distributed across the States. Yet this is less of a problem than it seems since, as a practical matter, the popular difference between the two candidates would likely be so small that either candidate could govern effectively. 

Proponents thus believe that the practical value of requiring a distribution of popular support outweighs whatever sentimental value may attach to obtaining a bare majority of popular support. Indeed, they point out that the Electoral College system is designed to work in a rational series of defaults: if, in the first instance, a candidate receives a substantial majority of the popular vote, then that candidate is virtually certain to win enough electoral votes to be elected president; in the event that the popular vote is extremely close, then the election defaults to that candidate with the best distribution of popular votes (as evidenced by obtaining the absolute majority of electoral votes); in the event the country is so divided that no one obtains an absolute majority of electoral votes, then the choice of president defaults to the States in the U.S. House of Representatives. One way or another, then, the winning candidate must demonstrate both a sufficient popular support to govern as well as a sufficient distribution of that support to govern. 

Proponents also point out that, far from diminishing minority interests by depressing voter participation, the Electoral College actually enhances the status of minority groups. This is so because the voters of even small minorities in a State may make the difference between winning all of that State's electoral votes or none of that State's electoral votes. And since ethnic minority groups in the United States happen to concentrate in those State with the most electoral votes, they assume an importance to presidential candidates well out of proportion to their number. The same principle applies to other special interest groups such as labor unions, farmers, environmentalists, and so forth. 

It is because of this "leverage effect" that the presidency, as an institution, tends to be more sensitive to ethnic minority and other special interest groups than does the Congress as an institution. Changing to a direct election of the president would therefore actually damage minority interests since their votes would be overwhelmed by a national popular majority. 
Proponents further argue that the Electoral College contributes to the political stability of the nation by encouraging a two party system. There can be no doubt that the Electoral College has encouraged and helps to maintain a two party system in the United States. This is true simply because it is extremely difficult for a new or minor party to win enough popular votes in enough States to have a chance of winning the presidency. Even if they won enough electoral votes to force the decision into the U.S. House of Representatives, they would still have to have a majority of over half the State delegations in order to elect their candidate - and in that case, they would hardly be considered a minor party. 

In addition to protecting the presidency from impassioned but transitory third party movements, the practical effect of the Electoral College (along with the single-member district system of representation in the Congress) is to virtually force third party movements into one of the two major political parties. Conversely, the major parties have every incentive to absorb minor party movements in their continual attempt to win popular majorities in the States. In this process of assimilation, third party movements are obliged to compromise their more radical views if they hope to attain any of their more generally acceptable objectives. Thus we end up with two large, pragmatic political parties which tend to the center of public opinion rather than dozens of smaller political parties catering to divergent and sometimes extremist views. In other words, such a system forces political coalitions to occur within the political parties rather than within the government. 

A direct popular election of the president would likely have the opposite effect. For in a direct popular election, there would be every incentive for a multitude of minor parties to form in an attempt to prevent whatever popular majority might be necessary to elect a president. The surviving candidates would thus be drawn to the regionalist or extremist views represented by these parties in hopes of winning the run-off election. 

The result of a direct popular election for president, then, would likely be frayed and unstable political system characterized by a multitude of political parties and by more radical changes in policies from one administration to the next. The Electoral College system, in contrast, encourages political parties to coalesce divergent interests into two sets of coherent alternatives. Such an organization of social conflict and political debate contributes to the political stability of the nation. 

Finally, its proponents argue quite correctly that the Electoral College maintains a federal system of government and representation. Their reasoning is that in a formal federal structure, important political powers are reserved to the component States. In the United States, for example, the House of Representatives was designed to represent the States according to the size of their population. The States are even responsible for drawing the district lines for their House seats. The Senate was designed to represent each State equally regardless of its population. And the Electoral College was designed to represent each State's choice for the presidency (with the number of each State's electoral votes being the number of its Senators plus the number of its Representatives). To abolish the Electoral College in favor of a nationwide popular election for president would strike at the very heart of the federal structure laid out in our Constitution and would lead to the nationalization of our central government - to the detriment of the States. 

Indeed, if we become obsessed with government by popular majority as the only consideration, should we not then abolish the Senate which represents States regardless of population? Should we not correct the minor distortions in the House (caused by districting and by guaranteeing each State at least one Representative) by changing it to a system of proportional representation? This would accomplish "government by popular majority" and guarantee the representation of minority parties, but it would also demolish our federal system of government. If there are reasons to maintain State representation in the Senate and House as they exist today, then surely these same reasons apply to the choice of president. Why, then, apply a sentimental attachment to popular majorities only to the Electoral College? 

The fact is, they argue, that the original design of our federal system of government was thoroughly and wisely debated by the Founding Fathers. State viewpoints, they decided, are more important than political minority viewpoints. And the collective opinion of the individual State populations is more important than the opinion of the national population taken as a whole. Nor should we tamper with the careful balance of power between the national and State governments which the Founding Fathers intended and which is reflected in the Electoral college. To do so would fundamentally alter the nature of our government and might well bring about consequences that even the reformers would come to regret. 
http://hnn.us/articles/8163.html 
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