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Federalism – Part 2
While reading, annotate using:

· Check (✓ – concept or fact that is already known

· question mark (?) – concept or fact that is confusing or not understood

· exclamation mark (!) – something that is unusual or surprising

· plus (+)– idea or concept that I want to remember
The Founders disagreed over the exact division of powers in a federal system. Hamilton argued for national supremacy, Jefferson for states’ rights. The Tenth Amendment spelled out what all the Founders assumed from the outset: that the federal government would have only those powers given to it by the Constitution. On the other hand, the elastic language of Article I—the “necessary and proper” clause—provided a basis for arguing that the federal government had much broader powers. The “rules” about who governs what were not clear from the start.

The Supreme Court became the arbiter of this dispute. Chief Justice John Marshall supported the Hamiltonian position, and in McCulloch v. Maryland (1819) the Court held not only that the Congress had the right to set up a bank, but also that such an enterprise was immune to state taxation. After the Civil War, conflict focused on the commerce clause and the power of the federal government to regulate commerce. At first the Court distinguished between interstate commerce, which the federal government could regulate, and intrastate commerce, which it could not. Practical difficulties in differentiating one from the other led the Court, by the 1940s, to hold that the federal government could regulate virtually any economic transaction it wanted to regulate.

The Supreme Court’s struggles with defining the scope of federal power were influenced largely by economic theory. Under the laissez-faire beliefs that dominated nineteenth-century United States politics, the government was to remain neutral toward the economy and not become involved in its management. The Court infused this concept into its decisions on federalism by striking down most government efforts to intervene in the economy. The Great Depression of 1929 compelled the federal government under President Franklin Roosevelt’s New Deal to take steps to alleviate the people’s misery, but the justices consistently voided most such legislation as exceeding federal authority. On reelection in 1936, an exasperated President Roosevelt sought to increase the membership on the Supreme Court by “packing” it with justices who favored his perspective on federalism. Although the court-packing plan failed, one justice altered his view and began to uphold an expanded federal role in the economy. This has been described as the “switch in time that saved nine.” Recently, however, the Supreme Court has placed some limitations on the ability of the federal government to legislate requirements for the states. In both United States v. Lopez (1995) and Printz v. United States (1997), the Supreme Court ruled that the Congress has overextended the commerce clause in its regulations on gun ownership. In addition to these rulings on the Tenth Amendment, the Court has also upheld state sovereignty through the Eleventh Amendment, protecting states against suits by residents of other states and citizens of other countries. These cases are a significant development in the Court’s thinking about state sovereignty. However, their significance should not be overstated: though the states are protected by the Constitution, Congress can still legislate extensively and broadly on domestic policy.

----------------------------------------------------------------------------------------------

The political dynamics of federalism have changed over the years. In the 20th century, the balance between state and federal power clearly tipped in favor of the national government. As early as the 1960s, Senator Everett Dirksen of Illinois warned that soon “the only people interested in state boundaries will be Rand-McNally.” (a map making company)  This concern exaggerated the extent to which the federal government can invade local prerogatives. The reason is that the constitutional structure forces members of Congress to remain focused on local issues—if only to achieve reelection.

The shift to national control began in the late 19th century, but it was not until the growth of grant-in-aid programs during the 1960s that the symmetry of authority—the key to federalism—became relatively one-sided. As state and local governmental budgets became increasingly dependent on federal resources, the intergovernmental lobby, whereby local officials set up offices in Washington to compete for federal money, developed. The rivalry among states intensified when Congress began to loosen the strings of categorical grants and replace them with block grants based on distributional formulas.

The absence of federal strings and the greater leeway in spending federal funds did not produce a corresponding increase in the freedom of local officials. First, creeping categorization occurred as the federal government began to disapprove of the way the states utilized block grants. Its response was to impose more restrictions on block grants. Second, categorical grants spawned state agencies and interest groups that relied on such grants for their survival. Because these groups frequently were successful in convincing congressional committees to preserve a particular grant from being merged into a larger block grant program, the result was to limit the overall number of block grants. And third, the ideological dimension of federalism became more prominent. Liberals, Democrats, and minority groups preferred to continue the practice of prescribing national standards as an antidote to the prejudices of local officials. Conservatives, Republicans, and business leaders preferred to transfer decision making to the local level to avoid the inflexibility of national regulations. Thus in the 1980s and early 1990s, stalemate developed as a Democratic Congress pushed in one direction while Republican administrations pushed in the other.

By the mid 1990s, the pendulum began to swing back toward greater state authority. Two trends prompted this change. First, many states became frustrated by federal meddling in local affairs. In 1993, for example, the state of Hawaii refused to fly the American flag for an entire weekend as a sign of protest, and an active movement on behalf of secession emerged. Second, the increased level of professionalism in local governments encouraged states to experiment with new programs of their own. Congressional support for policy innovation resulted in lawmakers’ giving states greater authority over the federal welfare program. This divestiture of federal control led President Clinton to declare in 1996 that the era of big government was over. But his statement appears to have been premature. Recent federal expansions in Medicare coverage and the enactment of the No Child Left Behind funding program, complete with new state mandates, suggest that lawmakers today are more inclined to keep Washington in control of these programs. 
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 seq NL_Sec \r 1 \h Vocabulary
	Term
	Definition
	Symbol, Synonym, 1st language

	block grant
	Money from the national government that states can spend within broad guidelines determined by Washington
	

	categorical grant
	Federal grant for a specific purpose, such as building an airport
	

	conditions of aid
	Terms set by the national government that states must meet if they are to receive certain federal funds
	

	dual federalism
	Doctrine holding that the national government is supreme in its sphere, the states are supreme in theirs, and the two spheres should be kept separate
	

	express preemption
	A federal law or regulation containing language explicitly displacing or superseding any contrary state or local laws
	

	federalism
	A political system in which there are local (territorial, regional, state, or municipal) units of government, as well as a national government; powers are shared between the local units and the national government
	

	grant-in-aid
	Money given by the national government to the states
	

	initiative
	Process that permits voters to put legislative measures directly on the ballot
	

	mandate
	Terms set by the national government that states must meet whether or not they accept federal grants
	

	“necessary and proper” clause
	Section of the Constitution allowing Congress to pass all laws “necessary and proper” to its duties and that has permitted Congress to exercise powers not specifically given to it (enumerated) by the Constitution
	

	nullification
	The doctrine that a state can declare null and void a federal law that, in the state’s opinion, violates the Constitution
	

	police power
	State power to enact laws promoting health, safety, and morals
	

	recall
	Procedure whereby voters can remove an elected official from office
	

	referendum
	Procedure enabling voters to reject a measure passed by the legislature
	

	waiver
	A decision by an administrative agency granting some other part permission to violate a law or rule that would otherwise apply to it
	


Write Cornell Note for Chapter 3, Sections V, VI, VII
While reading, annotate using:
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Complete the outline, summary, and vocabulary section
	Main Ideas
	Details

	Section V:  Federal-state relations
A.  What Washington (national government) may legally do is not the same was what politics may require
B.  Grants-in-aid
C seq NL1 \r 0 \h .
Meeting national needs SEQ NL1 \r 0 \h 
D seq NL1 \r 0 \h .
The intergovernmental lobby SEQ NL1 \r 0 \h 
E seq NL1 \r 0 \h .
Categorical grants  SEQ NL1 \r 0 \h 
F seq NL1 \r 0 \h .
Rivalry among the states SEQ NL1 \r 0 \h 

	1.  Grants-in-aid SEQ NL1 \r 0 \h 
1

 seq NL_a \r 0 \h .
Grants show how political realities modify legal authority.

2

 seq NL_a \r 0 \h .
Land grants began before Constitution; cash grants to states began in 1808.

3

 seq NL_a \r 0 \h .
Grants dramatically increased in scope in twentieth century.

4

 seq NL_a \r 0 \h .
Prevailing constitutional interpretation until late 1930s was that the federal government could not spend money for purposes not authorized by the Constitution—grants were a way around this.

5

 seq NL_a \r 0 \h .
Grants were attractive to state officials for various reasons. SEQ NL_a \r 0 \h   List FOUR reasons:

6

 seq NL_a \r 0 \h .
Required broad congressional coalitions with wide dispersion of funds, because every state had an incentive to seek grant money (example: post-9/11 “fair-share” security funding formulas)

C seq NL1 \r 0 \h .
Meeting national needs SEQ NL1 \r 0 \h 
1

 seq NL_a \r 0 \h .
1960s shift in grants-in-aid… SEQ NL_a \r 0 \h 
                  2. Shift to…
D seq NL1 \r 0 \h .
The intergovernmental lobby SEQ NL1 \r 0 \h 
1

 seq NL_a \r 0 \h .
Hundreds of state and local officials lobby in Washington

2

 seq NL_a \r 0 \h .
The Big 7 are:

3

 seq NL_a \r 0 \h .
Purpose: to get more federal money with fewer strings

4

 seq NL_a \r 0 \h .
Since 1980, their success has been more checkered.

E seq NL1 \r 0 \h .
Categorical grants  SEQ NL1 \r 0 \h 
1

 seq NL_a \r 0 \h .
Categorical grants are

.

2

 seq NL_a \r 0 \h .
Block grants are

3 seq NL_a \r 0 \h .
Neither block grants nor revenue sharing achieved the goal of giving the states more freedom in spending. SEQ NL_a \r 0 \h 
a seq NL_1_ \r 0 \h )
Did not grow as fast as categorical grants

b seq NL_1_ \r 0 \h )
Number of strings increased, even on these programs

4 seq NL_a \r 0 \h .
Block grants grew more slowly than categorical grants because …..

F seq NL1 \r 0 \h .
Rivalry among the states SEQ NL1 \r 0 \h 
1

 seq NL_a \r 0 \h .
Intense debate regarding whether the federal government is helping some regions at the expense of others

2

 seq NL_a \r 0 \h .
Snowbelt versus Sunbelt

3

 seq NL_a \r 0 \h .
Difficulty determining where funds are actually spent and their effect, though 

4

 seq NL_a \r 0 \h .
With numerous grants distributed on the basis of population, the census takes on monumental importance.



	Questions / Comments:


	Vocabulary




	Main Ideas
	Details

	I seq NLA \r 0 \h .
Federal aid and federal control

	A

 seq NL1 \r 0 \h .
Federal controls on state governmental activities

1

 seq NL_a \r 0 \h .
Conditions of aid: 

2

 seq NL_a \r 0 \h .
Mandates: tell state governments what they must do 

B

 seq NL1 \r 0 \h .
Mandates SEQ NL1 \r 0 \h 
1

 seq NL_a \r 0 \h .
Mandates: federal rules that states or localities must obey; generally have little or nothing to do with federal aid  SEQ NL_a \r 0 \h 
Two examples:

2

 seq NL_a \r 0 \h .
May or may not be funded

a

 seq NL_1_ \r 0 \h )
Mandates more likely in policy areas that receive less federal funding

b

 seq NL_1_ \r 0 \h )
Waivers exempt some parties from federal mandates.

3

 seq NL_a \r 0 \h .
Mandates may also make it difficult for state/local governments to raise revenues, borrow funds, and privatize public functions; some may expose them to financial liability.

4

 seq NL_a \r 0 \h .
Controversial mandates may result from court decisions (for example, state prisons, school desegregation plans).

C

 seq NL1 \r 0 \h .
Conditions of aid SEQ NL1 \r 0 \h 
1

 seq NL_a \r 0 \h .
Attached to grants

2

 seq NL_a \r 0 \h .
Conditions range from specific (apply to particular programs) to general (cover all or most grants).

3

 seq NL_a \r 0 \h .
Divergent views of states and federal government on costs and benefits of these conditions; each side attempts to bargain to pass on most of the cost to the other sides



	Questions / Comments:


	Vocabulary




	Main Ideas
	Details

	VII seq NLA \r 0 \h .
A devolution revolution 

VII

 seq NLA \r 0 \h .
 seq NL1 \r 0 \h Congress and federalism—politics remains local

	A

 seq NL1 \r 0 \h .
President Reagan asked Congress to consolidate numerous categorical grants into large block grants.

B

 seq NL1 \r 0 \h .
The 1994 election of Republican majorities in House and Senate led to devolution initiatives that sought to reduce the number of federal regulations and shift responsibility for programs to the states.

C

 seq NL1 \r 0 \h .
Result of devolution initiatives SEQ NL1 \r 0 \h 
List 5:

1

 seq NL_a \r 0 \h .
Congress members represent conflicting constituencies—won’t always agree with governors and mayors

2

 seq NL_a \r 0 \h .
Parties once linked legislators to local groups—their erosion increases political competition



	Questions / Comments


	Vocabulary




Questions:  
1 seq NL_a \r 0 \h .
Under the federalist system, states have great flexibility in their management of crime, education, business, and property. What are the advantages of having each state be responsible for these key policy areas? What are the disadvantages?

2.     Does the system of grants-in-aid upset the balance of federalism? Do grant programs enable Congress to                    do what it pleases by bribing states into compliance? Or do these programs merely increase the likelihood of national policy uniformity? What would be the consequence if a state refused federal grant money?
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