Due December 17, 2012  Federalism – Chapter 3             Name ________________________________
The complexities of federalism in the U.S.

While reading, annotate using:

· Check (✓ – concept or fact that is already known

· question mark (?) – concept or fact that is confusing or not understood

· exclamation mark (!) – something that is unusual or surprising

· plus (+)– idea or concept that I want to remember

How one evaluates federalism depends in large part on the value one attaches to the competing criteria of equality and participation. Federalism means that citizens living in different parts of the country will be treated differently. This applies not only to spending programs (such as welfare), but also to legal systems (where civil rights may be differentially protected or criminal sentencing may vary). Yet federalism also means that citizens have more opportunities to participate in decision making. It allows people to influence what is taught in the schools and to decide where highways and other government projects will be built. Indeed, differences in public policy—that is, unequal treatment—are largely the result of wider participation in decision making. It is difficult, perhaps even impossible, to have more of one of these values without having less of the other.

     States participate actively both in determining national policy and in administering national programs. Moreover, they reserve to themselves or to localities within them important powers over such public services as schooling and law enforcement and such important public decisions as land use. In a unitary system, these powers are exercised by the national government.

     From the 1930s to the present, United States politics and public policy became decidedly more nationalized, with the federal government, and especially the federal courts, imposing increasingly uniform standards on the states. These usually took the form of mandates and conditions of aid. Begun in the 1960s and 1970s, efforts to reverse this trend by shifting to revenue sharing and block grants were only partially successful. In the mid-1990s, the Supreme Court began to review the doctrine of state sovereignty, and the effort to devolve power from Washington to the states gained momentum. Yet the overall impact of these efforts appears to be minimal. Federal spending on social programs, adjusted for inflation, is at its highest levels since World War II, and Congressional control over spending programs has prompted more regulation of state and local governments.
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	Term
	Definition
	Symbol, Synonym, 1st language

	federalism
	A political system in which there are local (territorial, regional, state, or municipal) units of government, as well as a national government; powers are shared between the local units and the national government
	

	mandate
	Terms set by the national government that states must meet whether or not they accept federal grants
	

	“necessary and proper” clause
	Section of the Constitution allowing Congress to pass all laws “necessary and proper” to its duties and that has permitted Congress to exercise powers not specifically given to it (enumerated) by the Constitution
	

	nullification
	The doctrine that a state can declare null and void a federal law that, in the state’s opinion, violates the Constitution
	


Write Cornell Note for Chapter 3, Sections 1, II,   III  and IV
	Main Ideas
	Details

	Section I – Why federalism matters

1.  Why federalism matters

     a.  shared power
b.  influence on policy areas:  taxes, education, ….

c.  Political conflict – national/ state government


	A

 seq NL1 \r 0 \h .
Shared power between national and state governments allows both to influence public policy.

B
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Federalism influences important policy areas, including taxation, education…

When has the federal government “interfered” with issues at the state level?



	Questions / Comments:


	Vocabulary




	Main Ideas
	Details

	Section II – The Founding

1.  Plan to protect personal liberty

2.  Elastic language in Article 1:  Necessary and Proper Clause


	Founders believed that neither national nor state government would have authority over the other, because power comes from the people, who shift their support to keep the two in balance.

1
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New plan had no historical precedent

2
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Tenth Amendment was added to

3

 seq NL_a \r 0 \h Precise definitions of powers are politically impossible due to competing interests, for example, commerce.

Hamilton’s view: 

Jefferson’s view: 



	Questions / Comments:


	Vocabulary




	Main Ideas
	Details

	Section III – Debate on the meaning of federalism

1.  Supreme Court

McCulloch v. Maryland

b.  “Nullification”

c.  Dual Federalism

D.  State sovereignty

Court Cases

1.  U.S. v. Lopez (1995)

2.  U.S. v. Morrison (2000)

3.  Printz v. U.S. (1997)

f.  Alden v. Maine (1999)

g.  Federal Maritime Commission v. South Carolina Ports Authority (2002)

State Power  (police power)

Protection for the states in the Constitution (4)

City , town and county power


	Could Congress charter a national bank?  Yes because…

Could states tax a federal bank?  No because…

“Nullification”: states had the right to declare null and void a federal law that they believed violated the Constitution
Both national and state governments are supreme in their own spheres, which should be kept separate. SEQ NL1 \r 0 \h 
Example: interstate versus intrastate commerce SEQ NL_a \r 0 \h 
Supreme Court has strengthened states’ rights in several recent cases SEQ NL_a \r 0 \h 
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United States v. Lopez (1995)

b
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United States v. Morrison (2000), 

c
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Printz v. United States (1997),
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Alden v. Maine (1999), compliance with federal fair-labor laws

e
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Federal Maritime Commission v. South Carolina Ports Authority (2002), states did not agree to become mere appendages of national government
states did not agree to become mere appendages of national government

Police power:  

f
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No state can be divided without its consent.

g
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Two senators for every state

h
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Every state assured of a republican form of government.

i
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Powers not granted to Congress are reserved to the states.

Dillon’s Rule

Current conflicts are mostly over federal grants or federal mandates, which require states to meet certain standards before they can receive federal funds.

	Questions / Comments


	Vocabulary




	Main Ideas
	Details

	Section IV -  Governmental Structure

A.  Introduction

What is federalism?  Examples…

1.  Unitary government

2.  Special protection of sub national governments in federal system

B.  Federalism:  Good or bad?

Negative views:

Positive views:

Good and bad effects:

C.  Increased political activity

D.  What states can do


	Federalism is…

Local governments are able to make decisions on at least some matters without regard to the preferences of the national government.

Examples of federal governments: United States, Canada, India, Germany, Switzerland, Australia

All local governments are subservient to the national government.

Power of federal government over local gov’t:

Examples:

Constitution of country

1 – habits, …

2 – distribution of political power in society

Negative:  blocks progress and protects powerful local interests

Positive:

Different political groups…

Federalist No. 10:

Political mobilization…

Decentralized authority….

1.  

2.

3. open one or more of 3 doors to direct democracy:

	Questions / comments


	Vocabulary
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