Chapter: 2                                          Federalism    (pgs. 63 – 68)

Federalism:  A division of power between the state and federal government; has led to conflict in the U.S.; separation of powers
	Section Title 
	Summary of key ideas / definition of key terms
	Constitutional / Court connections

	Sharing Power
	a) power is shared between local government (states) and the national government

b) endures (stays)  in the U.S. – commitment to local self-government and Congress is elected by local constituents (people who live in their districts)

c)  to get states to agree, the national gov’t has regulations and grants (money) to provide pressure

d) Negative:  state gov’t can block national issues and programs (e.g. segregation)

Pro :  keeps individual rights and local control can move ahead of national policy

e) supports political participation – citizens get involved in local issues and politics

f)  how federalism works has changed over time with many conflicts

 
	10th amendment:  power not granted to the federal gov’t are for the States or people
“Full, faith and credit” given  by states to each other

States have to give people, “privileges and immunities” of citizens from other states

Ensures extradition (return accused person to state where crime was committed)


	Federalism’s Historical Trial


	a)  goal of Founders:  divide power between national and state governments to ensure “personal liberty”
b)  some federal powers are clear – treaties with foreign countries, coin and issue money

c) Alexander Hamilton saw the national gov’t as superior with broad powers; Thomas Jefferson – narrow national gov’t powers

d) Constitution limited use in defining relationship between national and state gov’ts.

e) Supreme Court – center of federalism debate

f)  Dual federalism (post Civil War) – national gov’t supreme in own sphere and states in their sphere (e.g. interstate versus intrastate commerce)

g)  grant-in-aid programs:  welfare, Medicaid

h)  block grants – grants given by federal gov’t to state and local gov’t for general purposes

i)  most important activities of state en local gov’t:  public education, law enforcement, criminal justice, health and hospitals, roads and highways, public welfare and control of public land and water


	10th amendment:  reserves powers not listed for the states
Elastic Clause / Article 1 – allows Congress to make law “necessary and proper”

Key federalism Court cases:

1)  1819, McCulloch v. Maryland:  expanded powers of Congress and stated supremacy of the federal gov’t; “necessary and proper” clause (elastic clause) gave Congress power to set up bank; gov’t established by the people – not the states (state can’t tax federal gov’t because could destroy it)

2)  1824, Gibbons v. Ogden; different between interstate and intrastate commerce (any form of commercial activity)

3)  Nullification – states declare a federal law null and void that they consider unconstitutional / ended with Civil War – states can’t declare acts of Congress unconstitutional

4)  1995, U.S. v. Lopez:  limited federal authority with commerce clause  (guns in school)



	Federalism and State Monies
	a)  cooperative federalism:  shared powers and costs  between federal and state gov’t; grants-in-aid main tool for federal gov’t to help and influence states/local gov’t
b)  categorical grants:  grants for specific purpose (e.g. build an airport); states often have to match money and have strings (follow federal policy)

c)  block grants:  begun in 1960s; few strings attached to support broad community development

d)  some grants competitive and other based on population
	

	Mandates


	a)  2 kinds of federal control over states:  (1) strings to get grant money – “conditions of aid”  or “mandates” (requirements outside of the grant) – important aspect of federalism
b)  mandates – most about civil rights and environmental protection ; gives federal agencies power over state decisions

c)  example:  Medicaid (health care for low income and administered by states) federal gov’t requires states to cover more people but states don’t have the funds

d)  “unfunded mandates” – federal laws required of states but no federal funding; e.g. Americans with Disabilities Act (1990)  - provided no money; Clean Air Act (1970) – national air quality but no money

 
	


	Powers of the National Government
	Powers Shared by the State and National Governments –

Concurrent Powers
	Powers of the State Governments 

	declare and engage in war

print and coin money

maintain an army, navy, and air force

regulate interstate and foreign commerce

set rules for immigration

admit new states

negotiate treaties with foreign countries

set up a post office
	punish lawbreakers

levy and collect taxes

protect the rights of citizens

set traffic standards

provide for public safety

borrow money

protect public health
	conduct elections

govern marriage laws

regulate intrastate commerce

establish and maintain schools

determine the qualifications of voters

maintain the state militia (also known as the National Guard)
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