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Terms                                            Definitions                                                             Examples / clarification

	affirmative action
	Programs designed to increase minority participation in some institutions (businesses, schools, labor unions, or government agencies) by taking positive steps to bring more minority-group members on board

	civil disobedience
	Opposing a law one considers unjust by peacefully disobeying it and accepting the resultant punishment

	civil rights
	The rights of people to be treated without unreasonable or unconstitutional differences

	de facto segregation
	Racial segregation that occurs in schools, not as a result of the law, but as a result of patterns of residential settlement

	de jure segregation
	Racial segregation that is established and required by law

	equality of opportunity
	Giving people an equal chance to succeed

	equality of result
	Making certain that people achieve the same result

	intermediate scrutiny
	A Supreme Court test to see if a policy “serves an important government interest” and is substantially related” to serving that interest

	police power
	State power to effect laws promoting health, safety, and morals

	rational basis
	A Supreme Court test to see if a policy uses reasonable means to achieve a legitimate government goal

	reverse discrimination
	Using race or sex to give preferential treatment to some people

	separate but equal doctrine
	The doctrine established in Plessy v. Ferguson (1896) that African Americans could constitutionally be kept in separate but equal facilities

	strict scrutiny
	A Supreme Court test to see if a law denies equal protection because it does not serve a compelling state interest and is not narrowly tailored to achieve that goal


Read and annotate the summary

There have been a number of civil rights movements in the United States, and the work of these movements continues through grassroots mobilization and interest-group lobbying. The Instructor References above provide a sampling of works on the African American, women’s, Latino, and gay rights movements. Perhaps the most studied of the civil rights movements, to date, is the African American civil rights movement of the mid-20th century.

This civil rights campaign was based on the equal protection clause of the Fourteenth Amendment, which says that a state cannot “deny to any person within its jurisdiction the equal protection of the laws.” The members of Congress who drafted and passed this amendment were rather vague about exactly what it meant. The Supreme Court, in Plessy v. Ferguson, upheld racial segregation with the separate but equal doctrine.

The NAACP, founded in 1909, began a long, concerted campaign to coax the Court to move gradually toward requiring integration. The first victories of this movement came in the courts. African Americans lacked the vote in many areas of the nation and, further, were outnumbered by whites who opposed racial integration. The first phase, during the years 1935 through 1950, involved getting the Court actually to require that separate African American schools be equal. Phase II, in the famous Brown case, involved persuading the Court to overturn the separate but equal doctrine. In Brown, the Court held that separate is inherently unequal, because segregation “has a detrimental effect upon the colored children” by generating “a feeling of inferiority as to their status in the community,” which may “affect their hearts and minds in a way unlikely ever to be undone.” Phase III involved persuading the Court to reject the separate but equal doctrine entirely. It required overcoming massive resistance in the South. In 1964, ten years after Brown, only about 2 percent of the African American pupils in the eleven states of the Old Confederacy were attending schools with whites. However, persistence on the part of the federal courts and a softening of southern attitudes (helped by an increase in African American voting) produced an end to effective resistance. By 1970 the dual system was a thing of the past.

Phase IV involved an effort to create racial balance, as opposed to mere nondiscrimination. This produced the highly controversial policy of busing and brought the issue to the North, where most segregation is de facto (the result of residential segregation) as opposed to the de jure (legally enforced) segregation in the South. That courts called for busing may seem paradoxical, because busing requires state and local governments to use race as the determinant of school assignment, whereas the Brown decision held, in effect, that they could not use race in such a way. For the Court, racial balance is not, in itself, a constitutionally required outcome but rather a remedy for past discrimination. Thus the Court has required busing to achieve a “unitary school system” and eliminate “all vestiges of state-imposed segregation.” As a practical matter, the presence or absence of discrimination is difficult to ascertain, whereas the percentages of African Americans and whites in schools (or in other places) is easily observed. Judges and administrators tend, therefore, toward percentage quotas.

The judicial effort at imposing integration on the country has gradually changed. In two decisions in successive years, the Supreme Court condoned a method by which school systems could gracefully exit from busing. The first case, Board of Education of Oklahoma City v. Dowell (1991), involved an attempt to reintroduce neighborhood schools for kindergarten through fourth grade to relieve the travel burden on young children, a change that left the basic student profile in fifteen of fifty-eight elementary schools as single race. The Court upheld the plan, ruling that federal supervision of local schools was always designed as a temporary measure. At some point, according to Chief Justice William Rehnquist, democratic process at the local level must be restored. A desegregation decree could be dissolved after a “reasonable period,” despite never attaining the goal of complete integration, if everything “practicable” was done to eliminate past discrimination.

The term “practicable” failed to provide sufficient guidance to lower courts. When exactly does busing cease to function as a “practicable” solution? The Supreme Court outlined a more workable standard in Freeman v. Pitts (1992). DeKalb County, Georgia’s school system suffered from massive skews in racial balance at individual institutions. Fifty percent of the system’s African American students were attending public schools with 90 percent or more minority enrollment. Within the same district, 27 percent of white students were attending schools with 90 percent or more white enrollment. The school system sought to exonerate itself of discriminatory intent by blaming the segregation on demographic factors.

The Supreme Court unanimously concluded that the existing segregation was not caused by the school system. Although DeKalb County had maintained a dual school system in the past, the county had made a “good faith” effort to compensate for this discrimination by complying with previous court decrees. “Once racial imbalance due to the de jure violation has been remedied,” Justice Anthony Kennedy wrote that “the school district is under no duty to remedy imbalance that is caused by demographic factors.” A school system in current compliance with the law cannot logically be required to correct anything.

The significance of the Freeman decision is that the Supreme Court articulated a standard for suspending busing that most school systems are probably capable of realizing. Unless a school board has been derelict for the past twenty years, most—but not all—should have made a “good faith” effort to reform by now, especially since noncompliance would have been punished by a federal court injunction long ago.

It would seem that the controversy over busing to achieve racial integration is legally exhausted. Nonetheless, public classrooms in the United States have not been changed much. According to a study by the Harvard Project on School Desegregation, in 1992, the number of African American children attending majority African American institutions was the highest since 1968, 67 percent compared with 77 percent. The Supreme Court may have silenced the controversy but not the problem.

Pages 301 – 306

	Main Ideas
	Details

	Background on the Civil Rights Movement


	1.  Slow pace for African American gaining civil rights:  (1)  politically dominant European American feared competition for jobs, land, public services, etc.  (2)  European majority at the national level opposed African American equality and wouldn’t use the federal gov’t to ensure the rights

2.  African Americans gained European American supporters by publicizing the denial of rights to African Americans; gained support of the majority of people; used the federal courts to gain rights

	Civil Rights Movement in the Courts

Civil Rights Movement in Congress
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	Affirmative Action


	


Select ONE Of the Free Response Questions on page  310 and write a response:
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