Chapter 20: Civil Liberties

1. Bill of Rights – First ten amendments to the Constitution; major source of civil liberties; applies to states via selective incorporation doctrine; promised to Anti-Federalists to secure ratification of the Constitution.

2. Civil Liberties – Constitutional protections an individual as against the government.

3. Clear and Present danger doctrine– law that puts a limit on expression by saying the words used cannot create a clear and present danger to the public

4. Commercial speech–

5. Due Process Clause– No state has the right to deprive any person of life, liberty, or property

6. Exclusionary Rule– Evidence obtained in violation of 4th amendment is not admissible in criminal trial.

7. Free-Exercise Clause– 1st Amendment clause; Government cannot make a law prohibiting the free exercise of religion. Beliefs are 100% protected but religious practices are not exempt from neutral laws that affect everyone (ex., polygamy & illegal drugs)

8. Gitlow v. New York – Court case that involved the first amendment and free speech. Gitlow distributed the Communist Manifesto and urged people to rise up and overthrow the government. Gitlow’s conviction was upheld. It is the first INCORPORATION case.

9. Libel– Writing that falsely injures another person.

10. Mapp v. Ohio– 1961 case incorporating the 4th amendment (and exclusionary rule) into 4th amendment DPC, binding the states.

11. Miranda v. Arizona– 5th amendment self-incrimination clause requires government agents to warn suspects of their right to remain silent and/or contact an attorney before questioning them when they are in custody. Statements made without Miranda Warning are inadmissible in court (like the exclusionary rule for evidence).

12. Patriot Act (2001) – Law responding to 9/11.Expands anti-terrorists powers (wire tapping, surveillance); 4th amendment concern for civil liberties.

13. Prior Restraint– Government censorship of written material (preventing publication). Almost impossible due to 1st amendment (only when major threat to national security). See Pentagon Case (NY Times v. US)
14. Probable Cause– to believe that a crime has been committed and that the evidence bearing on that crime will be found at a certain location

15. Search Warrant – A legal document authorizing a police officer or other official to enter and search premises

16. Selective Incorporation– Judicial doctrine that applies the Bill of Rights (one right at a time) to state and local governments by incorporating them into the concept of liberty in the 14th Amendment’s Due Process Clause (which is binding on the states)

17. Slander– a defamatory oral statement

18. Symbolic Speech–an act that conveys a political message

